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Public hearings, elections and hureaucratic dominance:
A Talk on the constitution draft given at the
Foreign Correspondents Club of Thailand, May 22, 2007

Dr. Michael H. Nelson — wiliauo
SA. as. Isgdcud M Wahidusiams

efore I speak on some issues in the constitution, I would like to relate
some observations to you that I made last week when I went up-country
to observe six public hearings on the draft constitution.

First: The hearings were not really public, because no effort had
been made to let the general public know that there would be such
hearings. Rather, the provincial-level representatives of the Constitution
Drafting Assembly (CDA) let their partners from the provincial and
district bureaucracy use their networks to recruit participants. As a
result, most in the audience were kamnan, phu yai ban, members of
TAOs, and assorted volunteers connected to state units. Interestingly,
participants got 100 baht travel allowance, snacks and lunch, thus
replicating the approach normally used by vote canvassers at election
rallies. In this case, though, it was not prospective voters who were
“hired” to listen to political speeches, but participants were “hired” to



attend the hearings. It is also noteworthy that many participants in these
hearings will act as vote canvassers and vote buyers in the upcoming
election.

%> Second: Each hearing was attended by about 200 people, of who
four to six would make comments. As I was repeatedly told, Thais do
not like to voice their opinion in public. Thus, there were no debates on
the pros and cons of certain issues, and often it was the facilitators who
had to reformulate unclear statements made by the participants so that
they might fit into the computer form that would have to be sent to the
Bangkok-based CDA afterwards. Participants received the draft
constitution and the comparison with the 1997 Constitution when they
registered. Obviously, hardly anybody had any significant degree of
knowledge about the content of the draft. Some questioned how they
could voice their opinion when they had just started looking through the
documents. The publication of the draft in various newspapers seems to
have been ineffective.

%

Third: Participants also received a list with 21 points that were
suggested for discussion. The great majority of these points did not
generate any interest. Attention was paid mostly to five issues:
1) Buddhism as national religion, 2) education rights,
3) decentralization, 4) the number and election method of MPs, and
5) the number and selection of senators. On all these issues, obviously,
participants could have had independent opinions, that is with only
knowing the bare minimum of what the draft constitution stipulated-as
summarized by the facilitators at the beginning.

v

Regarding some points, the result of the final vote depended on how the issue
was framed, and also on whether the CDA’s video on such points had been
shown or not. For example, in one hearing, a TAO politician thought that having
MMC would be good, because if one MP did not obtain for them the funds they
wanted, then they could approach another MP. Result: a great majority for the
MMC. Yet, in other districts, the argument sounded more like, if you have a
smaller constituency, and thus SMC, then the respective MPs could take better



care of their constituents. Result: Great majorities for SMC. At one place, a
speaker voiced his support for the 1997 Constitution, i.e. 400 to 100. The
facilitators then showed the CDA video, with the result that 35 people were in

favor of the draft and two against it.

Remarkably, most people seemed to be prepared to let the PL MPs go, certainly
if this could get them the 400 SMC or at least MMCs back. This is remarkable,
because both in the 2001 and even more in the 2005 elections, voters made very
good use of the party-list vote in supporting their national-level political
preference, Thaksin, while still voting for their locally preferred candidate
running under a different party. In other words, a great number of people liked
being able to express their national political preference, which is an important
option for political participation that abolishing the PL would destroy.

Judging from the observation of these public hearings, it is probably safe to say
that the referendum will not be decided by the content of the constitution. Rather,
the government’s and the CDA’s propaganda campaigns will play important
roles. The counter movement, which has been pushing for a rejection of the
charter, might be too weak to have any substantial effect. Of course, a most
important variable is what the Constitutional Tribunal will decide on May 30, and
how the political parties, their members, and voters will react to any dissolution.

v

Since I have just talked about the elections, I might as well start my comments on
the draft constitution with what it says about elections. First of all, very
surprisingly, it does not say much, because, apparently, the drafters could not
agree on the shape of future elections in Thailand. What is indeed said, in terms
of reasons given for the introduction of MMC, hardly makes any sense.

First, the drafters argue that MMC would enable good and capable people
to become MPs, because this sort of election system would disadvantage
candidates who use money in their campaigns. Now, this is truly puzzling.
Enormously increasing the size of constituencies surely means that candidates
have to spend more money, and not less, than in much smaller SMC. At the same
time MMC increase the number of totally available votes in such a constituency,
thereby increasing the uncertainty for candidates, which they can only reduce by
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campaigning more and spending more money. Vote-buying, therefore, becomes
more necessary, not less. Moreover, this reason also overlooks that provinces are
covered by the political-electoral networks of informal provincial-level or
constituency-level political groups. These are used by the candidates to generate
votes. For this reason, there is basically no chance for any unknown-but
supposedly good and capable—candidate to pop up a few months before the
elections and win a seat. A lot of long-term patronage work and network-
building—both of which are quite expensive—are necessary for any candidate to
be a serious contender in the election.

Second, the drafters argue that MMC would make elections more honest
and fair, because vote buying would be more difficult. As I have just indicated,
the pressure to use vote buying is increased, not reduced. Candidates will have to
secure their original voter bases first, which should not be difficult. The more
difficult part is to expand one’s efforts into the areas of competing candidates.
This can increase local political conflict, but it might also serve as an incentive to
candidates from the same party to try a team approach.

Third, the constitution drafters argue that votes will have more meaning,
because in SMC, the second and third ranked candidates and their votes are lost.
Well, this is the same in MMC. To give an example: if, under the 1997
Constitution, there are four SMC with two main candidates each in a given
province, then there will be four winners and four losers. If the draft charter is
used, this same province might have the same number of main candidates,
namely eight, but only three MPs in a province-wide constituency. As a result,
there will be five losers whose votes do not count, instead of the previous four.
Thus, I do not understand the logic of the drafters on this point.

v

In fact, the only real solution to the problem of lost votes is to introduce a
proportional election system, such as is used in Germany, for example. In
Germany, the total composition of the national parliament is determined on the
basis of how many votes the political parties received on their party lists.
However, who will sit in parliament is partly determined by for whom voters cast
their ballot in SMC. Such a system will more often than not lead to coalition
governments, but also provide incentives for political parties to develop their



public political profile. In addition, it will make it possible for parties without
constituency bases to enter parliament on the party list vote alone.

Finally, I would like to make a comment on the total appearance of the
constitution. It has been said that it is anti-Thaksin, and this is partly true.
However, more than this, it is anti-politician. As one bureaucratic member of the
Constitution Drafting Committee put it, Thai democracy is dominated by the evil
trinity of voters, elections, and politicians. Obviously, this can only lead to evil
governments. One must keep in mind here that Thailand had for decades been
governed by the military and the bureaucracy. Neither of them, and certainly not
the bureaucrats, have ever really come to terms with this new kid on the block,
called politicians, and the resultant institutions of elections and parliament. For
the most part, bureaucrats see themselves in the conservative trinity of “Nation,
Religion, King,” in which they serve the King in governing the country. The rival
foundation of “citizens, constitution, government by elected politicians™ has
remained highly suspicious to them. After all, the bureaucrats’ dominant position
in administering the country is fundamentally called into question by this
relatively new democratic order of the state.

In this context, the coup and the forced need to write a new constitution
presented a golden opportunity to the bureaucratic class to try one more time to
reduce the importance of the politicians. Nowhere does this become clearer than
in the section on fundamental state policies. Proudly, the drafters declared that
they had done away with the guideline character this section had in the 1997
Constitution. Rather, their aim had been to force ministers to draft laws and
determine policies that are in compliance with these fundamental state policies.
This approach and the details amounts to an attempt to undercut the importance
of elections in reaching collectively binding decisions and instead turn Thailand’s
government into a bizarrely bureaucratic monster.

11
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A Proportional Election System for Thailand 2

Michael H. Nelson'

he debate on how to improve the draft constitution prepared by the
Constitution Drafting Committee? included the surprising suggestion
that Thailand should adopt the “German model” of personalized
proportional representation’ or, as it is called in the international literature,

' Visiting scholar, Faculty of Political Science, Chulalongkorn University, Thailand;
senior researcher, Southeast Asian Studies, University of Passau, Germany.

? ATNITNIENTENTeigaTINYny dnneigaseuyn) 4119nn9INNENNT 3 d11inenu
WINBNITANIGUNUINEYT. FITTAIINYYUINGITEIUIANT e WNEANSIT .. AUTUFLAY
A9 NA ALY, April 26, 2007. This document can be downloaded at http://

cda.parliament.go.th. An English-language translation is “Draft Constitution of the
Kingdom of Thailand. Constitution Drafting Committee, edition for review, 26 April
2007.” This text can be downloaded from the New Mandala web site at http://
rspas.anu.edu.au/rmap/newmandala. If possible, it should be used in conjunction with

the Thai-language, because the translation contains a number of errors.

3 The German expression is personalisierte Verhdltniswahl. See Dieter Nohlen.
2000. Wahlrecht und Parteiensystem, 2nd edition. Opladen: Leske + Budrich, pp. 304
ff., and Walter Schwarz. 2002. Ratgeber fiir die Vorbereitung und Durchfiihrung der
Bundestagswahl 2002. Kronach: Carl Link/Deutscher Kommunalverlag, pp. 9f.
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mixed-member proportional system (MMP).* This expression indicates that there
are two kinds of members of parliament (MP)—MPs directly elected in
constituencies and party-list MPs—with proportionality being the main principle
determining the allocation of seats to parties in an election. A number of Thai-
language articles tried to explain and promote this system.’> Unfortunately, they
contained a number of misleading and confusing mistakes that prevented readers
from gaining an adequate understanding of this electoral system. Therefore, this
brief article tries to provide some additional information in order to clarify the
electoral issues involved.

Until the 1997 Constitution came into effect, the election system used in
Thailand was mostly a plurality system with multiple or block vote. In the last
election based on this system, in 1996, there were 156 constituencies divided into
7 single-member constituencies, 61 two-member and 88 three-member
constituencies.® Thus, there was no equality of the votes. The constitution of
1997 fundamentally changed this system. In the elections of 2001, 2005, and
2006 a plurality system with 400 single-member constituencies (SMC) was
combined with proportional representation. One hundred of the House of
Representatives’ 500 seats were filled from closed and blocked party lists. In
order to receive party-list MPs, a political party had to receive at least five

4 A detailed overview of election systems is given in International Institute for
Democracy and Electoral Assistance. 2005. Electoral System Design: The New
International IDEA Handbook. Stockholm, Sweden: IDEA. Specifically on
proportional representation, see “The ABC of Apportionment Literacy: The Augsburg
Bazi Collection of Proportional Representation Literature” at www.uni-augsburg.de/
bazi/literature.html, and the “PR Library: Readings in Proportional Representation” at
www.mtholyoke.edu/acad/polit/damy/prlib.htm.

® For example, Krungthep Thurakit (May 2, 2007:19) and Matichon (May 6, 2007:11).
The latter is based on an article prepared by German-graduated Thammasat law
lecturer and a deputy rector, Parinya Thewanarumitkul (U3 yayn L‘Vl']’]uqﬁﬁm‘fl@.
“msthsruniRensaudndaunn ¥l smelng 7). Tt was published on the Prachatai
web site on May 5, 2007.

¢ Michael H. Nelson. 2001. “Thailand.” In Elections in Asia and the Pacific: A Data
Handbook. Vol. Il South East Asia, East Asia, and the South Pacific. Eds. Dieter
Nohlen, Florian Grotz, and Christof Hartmann, pp. 261-320. Oxford: Oxford
University Press.



percent of the total number of votes, minus invalid ballots and abstentions. Voters
thus equally had two votes, one for the constituency candidate and one for the
party list. However, unlike in the German model, the constituency and party-list
votes were applied separately in a segmented or parallel system,” meaning that
“Two electoral systems are used to elect members of a parliamentary chamber
separately ... These two parts of the segmented system are not connected in any
way and their respective electoral formulae are also applied separately.” Systems
similar to the one used in Thailand are found in Japan, South Korea and Taiwan.’
This system is also called mixed-member majoritarian (MMM), indicating that,
like in MMP, there are two kinds of MPs, while the main principle for the
allocation of seats is majoritarian.

The German model of a mixed-memhber proportional
election system

The German model is fundamentally different from MMM in that it is
purely proportional. The number of seats that political parties can claim in the
House of Representatives (Bundestag) is determined solely by the votes for the
respective party-lists, that is the voters’ second vote. “Yet, a fixed number of
seats (lower than the seat total) is allocated directly to winning candidates
according to the plurality system in single- ... member-constituencies determined
by the first vote. The seats won by candidates...are subtracted from the party’s
seat total. If there are less seats per party than seats per (party) candidates, the

7 For another overview of the Thai election system after the 1997 Constitution see
Orathai Kokpol. 2002. “Electoral Politics in Thailand.” In Electoral Politics in
Southeast and East Asia, eds. Aurel Croissant, Gabriele Bruns, and Marei John, pp.
277-320. Singapore: Friedrich Ebert Stiftung, Office for Regional Co-operation in
Southeast Asia. This text can be downloaded at http://library.fes.de/fulltext/iez/
01361inf.htm.

8 Dieter Nohlen, Florian Grotz, and Christof Hartmann, eds. 2001. Elections in Asia and
the Pacific: A Data Handbook. Vol. Il South East Asia, East Asia, and the South
Pacific. Oxford: Oxford University Press, glossary, p. 856.

° See the country chapters in Nohlen, Grotz, and Hartmann 2001.
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elected candidates remain in Parliament as additional members (surplus seats).”!
This latter feature, called Uberhangmandate in German, often results in a total
number of MPs that is slightly higher than had been determined before the
election. Political parties can only claim party-list MPs if they receive at least
five percent of the total valid second (party-list) vote or at least three MPs
directly elected in constituencies. The votes cast for parties that do not fulfill
either of these conditions are excluded from the calculation of proportional
representation concerning the other political parties as are, logically, invalid
votes and abstentions.

Therefore, the German model has only four simple steps to calculate the
number of MPs political parties receive in an election.

First, the total number of votes for the party lists is determined. Then, the
invalid ballots and abstentions are deducted.

Second, it is determined whether there are any parties that neither received
five percent of the valid votes nor secured three constituency candidates. The
party-list votes of such parties are deducted from the number of votes determined
in the first step.

Third, the seats that all political parties with at least five percent of the
party-list votes or three constituency MPs can claim at the national level'' are
calculated in a two-step procedure. In the German context, this is called the Hare/
Niemeyer system. Internationally, it is known as the Hare quota and the largest
remainder. In the first step, seats are directly allocated by using the following
formula.

Total number of seats in the House X Party-list result for the party

Total number of party-list votes after step two

This quota-based (not percentage-based) procedure will lead to the direct
allocation of full seats to the parties. However, since this calculation will lead to

10 Nohlen, Grotz, and Hartmann 2001, glossary, p. 854.

" Parinya (fn. 5) starts the calculation at the level of Germany’s 16 federal states. This is
wrong.



remainders after the decimal, some seats—involving not more than two to four—
will still have to be filled. This is done according to the principle of the “largest
remainders.” That is to say that the parties are ranked according to their
remainders, and they will receive an additional seat according to this ranking
until all are filled. Thus, some parties might receive an additional seat while
others will not. If the remainders of two parties are the same, and there is only
one seat to be allocated, this will be decided by lot.

Fourth, although the total number of seats that parties receive is
determined by the national-level election result, there are no national-level party
lists. Rather, they are drawn up at the level of Germany’s 16 component states.
Therefore, the political parties do not prepare national party lists but state party
lists (Landeslisten). As a result, in this fourth step, the seats parties can claim
according to the national-level election result need to be distributed to candidates
on the state lists. This is done by using the same formula as above. This time
however, the total number of seats a party received in the third step is multiplied
with the number of party-list votes that the party received at the state level, while
the resultant figure is divided by the total number of party-list votes of all parties
in that state (after the subtractions made based on steps one and two). Finally, the
constituency MPs that a party won in a state are subtracted from the seats that it
can claim based on the state-level party-list result. If a party wins as many
constituency MPs as it can claim on the party-list, obviously, no additional party-
list seats can be gained. If a party won more constituency MPs than it could
claim on the party list, then it can keep these seats, leading to the phenomenon of
surplus seats (Uberhangmandate) mentioned above.

The impact of proportional representation on the 2001
election resuit

I will now demonstrate how the application of the German model would
have altered the Thai election results in 2001 and 2005. In doing this, the fourth
step in the German system will be omitted, because the Thai election system used
national-party lists.'? Table 1 shows the result of the election of 2001.

12 However, Section 99, paragraph 3, no. 1 of the 1997 Constitution stipulated that the
party lists must include a fair regional distribution of candidates.
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Table 1: The result of the 2001 election'

MPs
Const. PL Total Plovotes

TRT 200 48 248 11,634,495 (40.64 %)
DEM 97 31 128 7,610,789 (26.58 %)
CTP 35 6 41 1,523,807 (5.32 %)
NAP 28 8 36 2,008,948 (7.02 %)
CPP 22 7 29 1,755,476 (6.13 %)
Seritham 14 0 14 807,902 (2.82 %)
Rassad. 2 0 2 356,831 (1.25 %)
Thin Thai 1 0 1 604,029 (2.11 %)
SAP 1 0 1 44,926 (0.16 %)

500
PL votes of the remaining 28 parties 2,281,999 (7.97 %)
Total number of PL votes 28,629,202 (100.00 %)
Votes of parties above 5 % (only these votes are used
to calculate the parties’ proportional share of the MP 24,533,515
total of 500 seats)

Altogether 37 political parties had prepared party lists, though not all
comprised the full number of 100 candidates. Only nine parties gained seats in
the House, and only five managed to surpass the 5 % threshold. Only the votes of
these parties enter into the calculation of the proportional seat quota according to
the formula introduced above. The quota of Thai Rak Thai would thus be
calculated in the following way.

® For the figures see #11NIMUANIENITNNIINITABNAY. 2544 [2001]. Tayn afiF uaz

Nan1sLAaN ANITNANUNUIIH]T WA, 2544, N3UNN. Core data can also be
found in Michael H. Nelson. 2002. “Thailand’s House Elections of 6 January 2001:
Thaksin’s Landslide Victory and Subsequent Narrow Escape” In Thailand’s New
Politics: KPI Yearbook 2001, ed. Michael H. Nelson, pp. 283-441. Nonthaburi and
Bangkok: King Prajadhipok’s Institute and White Lotus Press. However, they were
prepared before the printed election report issued by the Election Commission of
Thailand appeared. Thus, some corrections will have to be made.



500 X 11,634,495
24,533,515

Using this formula, the results for all parties above five percent are shown
in Table 2.

Table 2: House composition based on proportional representation (2001)'

Full seats Total . .
with ) PR Const. | Fill-up House Gain/
. seats from Loss
remainder seats seats won PL MPs 2001
(498 seats) claim
TRT* 237.11434 237 200 +37 237 - 11
DEM 155.11006 155 97 +58 155 + 27
NAP 40.94287 +1 4] 28 +13 4] + 5
CPP 35.77710 +1 36 22 + 14 36 + 7
CTP 31.05562 31 35 0 350 -6
500 504
Seritham 14 14
Rassad. 2 2
Thin Thai 1 1
SAP 1 1
Total number of MPs (including 22 surplus seats) 522
Inclusion of Seritham in PR on 3 seats minimum rule
gives Seritham 16 seats and thus reduces the number of 509
surplus seats to 9

a Abbreviations for the parties are as follows; TRT (Thai Rak Thai), DEM (Democrat), NAP
(New Aspiration Party), CPP (Chart Pattana Party), CTP (Chart Thai Party), Rassad. (Rassadorn
Party), SAP (Social Action Party).

b The difference between the PR claim and the constituency seats constitutes four surplus seats
that CTP can keep.

4 The figures in the table can be easily calculated by using a calculator. However, there
are also a number of programs available on the Net that make things easier. I have
used two that are both in German, http://wahlauswertung.de/problewahl/sitzverteilung

and http://www.mandatsverteilung.de.vu. Both programs allow calculations using
Hare/Niemeyer as well as two other well-known methods, namely d’Hondt, and
Sainte Lagué&. While the latter gives the same result as with Hare/Niemeyer,
d’Hondt would give TRT one seat more and CPP one seat less.
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Below the five-percent threshold, there were only four more political
parties that had gained any degree of support on their party lists. In addition to
those mentioned in table 1, this also concerned the Prachakorn Thai Party that
received 339,462 votes, or 1.19% of the total. Thus, a combination of a five-
percent threshold with the three seats minimum rule would have covered all even
only marginally important political groupings, leaving the remaining rest at
11.49%. Obviously, any threshold contradicts the representational principle of
proportionality, for which reason the German Constitution Court had to decide on
the matter. It found that five percent was the upper limit permissible, thereby
balancing the representational principle with the need to create an operational
parliamentary system and stable governments. This also includes the incentive
such a threshold represents to the political parties for concentrating their forces
rather than remaining splinter groups.'® Given the high number of political parties
in Thailand and the fact that ideological differences amongst them are very
limited, a consolidation of small to tiny groups into at least small-scale political
parties is certainly desirable.

The impact of proportional representation on the 2005
election resuit

I now turn to the question of how the election result of 2005 would have
changed if proportional representation had been applied. The basic figures are
shown in Table 3.

15 See Nohlen (op. cit., p. 316f.), and Schwarz (op. cit., p. 10).



Table 3: The result of the 2005 election'®

MPs
PL votes
Const. PL Total
TRT* 310 67 377 18,993,073 (61.17 %)
DEM 70 26 96 7,210,742 (23.23 %)
CTP® 18 7 25 2,061,559 (6.64 %)
Mahachon® 2 0 2 1,346,631 (4.34 %)
500

PL votes of the remaining 16 parties 1,436,218 (4.63 %)

Total number of PL votes 31,048,223 (100.00 %)

Votes of parties above 5 % 28,265,374

a After the 2001 election, NAP, CPP, Seritham, and SAP merged with TRT.

b Before the 2005 election, CTP lost the important Buriram (the Chidchob group) and Chonburi
(the group of kamnan Pho) factions to TRT.

¢ The Rassadorn Party of 2001 was renamed Mahachon, with the former secretary-general of
the Democrat Party, Sanan Kachornprasart, as its main pillar, though he let his former fellow
Democrat MP, former academic Anek Laothamatas, project himself as the prime-minister
competitor of Thaksin Shinawatra.

Parinya (fn. 5) has presented a recalculation of this seat distribution by
supposedly using the German model. According to him (table 3), TRT would
have received 294 instead of 377 seats, a difference of 83 fewer MPs. The figure
for the Democrats is 112, compared to the actual 96 mandates, that is a positive
difference of 16 MPs. The Chart Thai Party would have had seven more MPs,

° For the figures see 11INIMUANIZNITNNITNITLABNAN. 2648 [2005]. 1038 4DF uay

Nan1sLAan ANITNANUNUIIHYT WA, 2548, NJAUNN. Core data can also be
found in Michael H. Nelson. 2006. “Thaksins kurzlebiger Triumph: Thailands Wahlen
vom 6. Februar 2005.” Internationales Asienforum. International Quarterly for Asian
Studies 37 (3-4):265-296, especially table 1 (p. 282), table 2 (p. 290), and table 3
(p. 292). An English-language version will be published on the Net after the new
electoral rules have become clear.
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reaching 32, while Mahachon would have got 21 MPs instead of two, a
difference of 19 seats. These figures add up to only 459 of the 500 MPs, leaving
41 positions unfilled. Parinya explains this (on p. 8) with the remark that the
parties below the five-percent threshold had not yet been included in the
calculation. However, according to his own calculation in tables 1 and 3, they
together could claim a maximum of 22 seats, still leaving 19 seats unfilled. The
fundamental mistake occurred in table 1, where the author calculates the vote
shares of political parties without subtracting the invalid votes and the
abstentions. The remaining unfilled 19 seats are equivalent to the share of these
ballots. Obviously, it would not make sense to allocate MPs to them. A correct
calculation—excluding below-threshold Mahachon from proportional seats—
leads to the result presented in the following table.

Table 4: House composition based on proportional representation (2005)

Full seats Total . q
with 2 PR Const. | Fill-up House Gain/
. seats from Loss
remainder seats seats won PL MPs 2001
(498 seats) claim
TRT 33597772 +1 336 310 +26 336 - 41
DEM 127.55433 +1 128 70 + 58 128 + 32
CTP 36.46793 36 18 +18 36 + 11
500 500
Mahachon 2 2
Total number of MPs (including 2 surplus seats) 502

As has been said in table 3, the Mahachon Party received 4.34 percent on
the party-list ballot, but only two constituency MPs. Therefore, it neither
overcame the five-percent threshold nor the minimum seats of three. According
to the rules used in Germany, it would have had no claim to additional party-list
seats. In fact, some Thai commentators—notably including some party leaders
who feared that their parties would not gain a sufficient share of the party-list
votes—have seen the five-percent threshold as being too high. If it was lowered
to three or four percent, Mahachon could have claimed additional party-list seats,



which, of course, would have proportionally reduced the seats TRT, Democrats,
and Chart Thai could claim. However, no other political party would have
benefited from this change, since the 16 remaining parties altogether received
merely 4.63 percent of the party-list vote. No other party even reached one
percent of the party-list vote. The closest were Phalang Kasetrakorn (0.96%),
Khon Plot Ni (0.95%), and Raenngan (0.52%).

If we include the Mahachon Party in the calculation, the distribution of
seats after the 2005 election would have been as shown in table 5.

Table S: House composition by including Mahachon Party (2005)

Full seats Total . q
with ) PR Const. | Fill-up House Gain/
. seats from Loss
remainder seats seats won PL MPs 2001
(498 seats) claim
TRT 320.69988 320 310 +10 320 - 57
DEM 121.75369 +1 122 70 +52 122 + 26
CTP 34.80952 +1 35 18 +17 35 + 10
Mahachon 22.73793 +1 23 2 +21 23 +21
Total number of MPs (no surplus seats) 500

In the actual election result of 2005, TRT prevailed with 377 seats, over the
opposition’s 123 seats. The calculation in table 4 leads to a majority of 336 to
166, while that in table 5 reduces the majority further to 320 to 180. Thus,
proportional representation would have considerably reduced the advantage of
TRT over the opposition without, however, endangering the stability of the
Thaksin-led government. The opposition would still not have been able to gather
the 200 MPs necessary to subject the prime minister to a motion of no confidence
in the House. This still would not have been possible even if all 20 political
parties with party-lists had been given seats in proportion to their vote shares
regardless of the five-percent threshold, as shown in table 6.
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Table 6: House composition without 5%-threshold (2005)

PL votes and Seat share with
share in percent remainders MP seats
TRT 18,993,073 (61.17 %) 305.86409 306
DEM 7,210,742 (23.23 %) 116.12165 116
CTP 2,061,559 (6.64 %) 33.19930 33
Mahachon 1,346,631 (4.34 %) 21.68612 22
Total number of MPs for the four top parties 477
Remaining number of MPs for the 16 splinter groups 23
Phalang Kasetrakorn 298,517 (0.96 %) 4.80731 5
Khon Plot Ni 293,487 (0.95 %) 4.72630 5
Raengngan 162,225 (0.52 %) 2.61246 3
Chart Prachathipattai 100,203 (0.32 %) 1.61366 2
NAP 88,951 (0.29 %) 1.44324 1
Phaendin Thai 82,608 (0.27 %) 1.33031 1
Phattana Chart Thai 72,690 (0.23 %) 1.17059 1
Prachachon Thai 61,540 (0.20 %) 0.99103 1
SAP 58,721 (0.19 %) 0.94564 1
Thai Chuay Thai 50,127 (0.16 %) 0.80724 1
Prachakorn Thai 38,324 (0.12 %) 0.61716 1
Thammachart Thai 37,916 (0.12 %) 0.61059 1
Phalang Prachachon 26,855 (0.09 %) 0.43147 0
Rak Thin Thai 26,585 (0.09 %) 0.42814 0
Kasikorn Thai 24,232 (0.08 %) 0.39023 0
Thang Lueak Thi Sam 13,237 (0.04 %) 0.21316 0
TOTAL 31,048,223 (100.00 %) 500
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As can be seen in table 6, even as low a threshold as one percent would
have kept 16 splinter parties out of the House. Their altogether 23 seats would
have been distributed amongst TRT, the Democrats, CTP, and Mahachon, as
calculated in tables 4 and 5. I said above that a threshold serves as an incentive to
politicians to concentrate their electoral efforts. The absence of a threshold, on
the other hand, encourages politicians to try their luck alone. In terms of
parliamentary operations, one might wonder what purpose would have been
served if there had been 16 more parties with one to five seats in the House of
Representatives. Excluding these parties could hardly be seen as being
detrimental to representative democracy, because they altogether gained merely
4.63% of the vote. Furthermore, it is improbable that any of these parties
represent a significant ideological or policy option in contrast to the main parties,
because they rather appear to be more personalized groupings. Thus, it cannot be
assumed that a threshold would have unjustly prevented any major alternative
political force from being represented in parliament.

In sum, a proportional election method would not have fundamentally
altered the mainly majoritarian election result of 2005. Thai Rak Thai would still
have been able to govern alone. Such a situation is mostly assumed to be the aim
of majoritarian systems with two main parties—although the United Kingdom
actually has three, including the Liberal Democrats.!” They aim at creating stable
majorities in parliament for one political party to form a government. That even a
proportional approach would have had this effect regarding the 2005 Thai
election might be attributed to the unique phenomenon of Thaksin Shinawatra, in
combination with Thai informal political structures. Under non-Thaksin
conditions, meaning a political landscape lacking an overbearingly centralizing
leader with unrivalled personal funds for political recruitment, the application of
proportional representation should rather lead to coalition governments.

17 Tf proportional representation had been applied in the United Kingdom in the 2005
election, the Liberal Democrats would have received many more than the 62 MPs they
got, while the Labour Party would have won a substantially smaller number of MPs.
Tony Blair would not have reached his majority of 356 seats of the total of 646 in
order to govern alone but would have been forced to enter into a coalition

government, probably with the Liberal Democrats.
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Irrespective of the existence of a threshold—that might be lower than the
German five percent but sufficiently high not to cancel out its intended
concentrating effects—proportional representation is an important means to
provide access to significant political movements that could hardly expect to ever
secure constituency MPs. In Germany, the Free Democratic Party (the classical
liberals), the Green Party (that overcame the threshold after some years of
campaigning), and the Left (a result of Germany’s reunification) could hardly
survive without proportional representation. However, all three are undoubtedly
important political currents that ought to be represented in parliament. The
Greens managed only one constituency mandate, while the Left got three and the
Free Democrats none. Yet, the Free Democrats have 61 seats in parliament, the
Left 54, and the Greens 51.

Given the closed informal political structures in Thailand’s provinces and
constituencies,'® it is almost impossible for any new programmatic party to enter
parliament in any significant way by means of constituency MPs. Hopes about a
Thai “Green” or “Alternative” party that could probably count on a certain
number of voters scattered all over Thailand, have to rely on the existence of
parliamentary seats distributed on the principle of proportionality. From this
perspective, keeping to the mainly majoritarian nature of the Thai election system
also has the effect—whether intended or not—of preventing political competition
from putting the established political class under some pressure. The 100 party

18 See Michael H. Nelson. 2005. “Analyzing Provincial Political Structures in Thailand:
phuak, trakun, and hua khanaen.” Hong Kong: Southeast Asia Research Centre, City
University of Hong Kong. (SEARC Working Paper Series, No. 78), and 2007.
“Institutional Incentives and Informal Local Political Groups (Phuak) in Thailand:
Comments on Allen Hicken and Paul Chambers.” Journal of East Asian Studies 7
(1):125-147. Also see Daniel Arghiros. 2001. Democracy, Development and
Decentralization in Provincial Thailand. Richmond, Surrey: Curzon Press; Marc
Askew. 2006. Culture and Electoral Politics in Southern Thailand: Election
Campaign, Group Formation and the Symbolic Construction of Political Allegiances
in Songkhla Province. Nonthaburi, Thailand: King Prajadhipok’s Institute; and
Yoshinori Nishizaki. 2005. “The Moral Origins of Thailand’s Provincial Strongman:
The Case of Banharn Silpa-archa.” South East Asia Research 13 (2):184-234, and
2006. “The Domination of a Fussy Strongman in Provincial Thailand: The Case of
Banharn Silpa-archa in Suphanburi.” Journal of Southeast Asian Studies 37 (2):
267-291.



list seats introduced with the 1997 Constitution were notably not aimed at
providing access to underrepresented political forces. Rather, the intention was—
in conjunction with effectively excluding constituency MPs from ministerial
positions and making party-list MPs lose their seats upon becoming ministers—
to enable supposedly better qualified personnel to govern the country and
strengthen the hand of the prime minister over them.

Elections in the draft constitution of 2007

Many observers were puzzled when they discovered that the Constitution
Drafting Committee’s draft constitution (fn. 2) contained no details on the vital
political institute of elections, which was quite different from the 1997
Constitution. In section 91, it merely stipulated that the House of Representatives
will consist of 400 MPs—a reduction of 100 MPs compared to the previous
constitution.' In section 92, it was stipulated that there will be 320 constituency
MPs, selected in three-member constituencies. If any province could not be
divided in this way, the division would take place according to the method laid
down in the election law. Moreover, there would be 80 MPs elected by
proportionality based on four separate lists of 20 party-list MPs corresponding to
four zones of equal population, as to be delineated by the Election Commission
of Thailand (ECT). All other important details, such as the demarcation of
constituencies, the method of election, voting, vote counting and the method of
calculating proportional seats would be found in the election law. A draft of this
act was being drawn up by a sub-committee of the CDC. One is probably not
mistaken in thinking that conflicts in the politics of constitution-drafting in the
CDC prevented it from reaching a decision in time to be included in the draft
constitution. In fact, the discussions on the most important aspects of the
electoral structure went on for many weeks after the draft had been completed
and presented to the public and a range of administrative bodies for feedback as
stipulated in the interim constitution.

19 Since the draft constitution also envisaged to do away with the 200 elected senators,
national-level electoral positions were thus cut from 700 to 400. Strangely, the drafters
nevertheless insisted that their document increased the people’s opportunities for
political participation. One is probably not mistaken in assuming that the (bad)
politicians did not count as (good) people.
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The drafters offered a number of reasons why Thailand’s election system
should be changed from that used in the 1997 constitution. Unfortunately, all
points seem to contain questionable core assumptions. In the CDC’s summary of
the draft constitution, intended to list its major selling points, it was said the new
system would “enable good and capable people to become MPs.”* Obviously,
one might wonder whether “good and capable people” would be bureaucratic or
technocratic look-alikes rather than the ordinary people’s representatives. In
other words, the criteria for what constitutes a “good and capable” candidate as
held by members of the Bangkok-based establishment might be quite different
from what urban and rural voters outside Bangkok consider as “good and
capable” representatives.?! In short, the establishment sees MPs as lawmakers,
thus attaches great importance to formal education degrees, and expects the
representatives to spend their time in Bangkok reading and debating draft
legislation. The voters, on the other hand, want representatives who represent
them, care for them, bring money to their constituency, and help them in a variety
of everyday issues.? Candidates therefore have to engage in a great number of

20 This summary was printed in Post Today (April 18, 2007:A4) and Matichon (April 19,
2007:2, 11).

2l See the section on “Personal Qualities” of MPs in Michael H. Nelson. 1998. Central
Authority and Local Democratization in Thailand. Bangkok: White Lotus, pp. 163-
173. Personal qualities of MPs here mostly refer to their local achievements, not to
their work as national legislators. A recent paper on village-level political culture is
Andrew Walker. [Forthcoming]. “The Rural Constitution and the Everyday Politics of
Elections in Northern Thailand.” The wider issue is that of parliamentary or
representational inclusiveness as expressed in the social profile of the MPs (see
chapter six in J’rgen R’land, Clemens J’rgenmeyer, Michael H. Nelson, and Patrick
Ziegenhain. 2005. Parliaments and Political Change in Asia. Singapore: ISEAS).

22 In the document designed to provide reasons for deviations of the draft constitution

from the 1997 Constitution, it is argued that the reduction from 500 to 400 MPs would
make the MPs’ supposed main task—Ilegislation—more appropriate and smoother. At
the same time, the smaller number would still be sufficient for representing groups of

citizens in the legislative process (see ﬂmxﬂiﬁ‘m’lﬁﬂ’]ﬁ‘ilﬂﬁ"’]\iivﬁﬁﬁul‘t}m A4n1974
F3a99uYey d11INNINIENNT 3 ANINIIUATBNIANEUNUIEYS. ATANATYTRITN
Fgassnynyativiud nFeumsenFuuieuiuigassuyyy wnaAnsa 2540 afuius

ANNAALIIL, April 26,2007, p. 58). A few days after the afore-mentioned document
had been published, the hard-line deputy chairperson of the CDC and the permanent



patronage activities, including attending ordinations, weddings, and funerals. To

voters, the MPs’ role as lawmakers in the Bangkok parliament is not all that

important. Against this backdrop, the phrase “good and capable candidates”

merely indicates yet another round in the struggle for achieving hegemony for

the Thai establishment’s model of politics.?

In the same summary, it is then said that MPs “will come from bigger

constituencies in order to make good and capable people able to compete with

23

secretary of the Ministry of Justice, when asked about the plan to enlarge MP
constituencies, answered, “From the beginning, we have had the idea that we wanted
the MPs to have their main task in the House of Representatives, that is concern
themselves with matters of law and the control of the executive. They should not get
involved with the wellbeing [of the people] since this is the task of local government
politicians” (Charan Phakdithanakun in Matichon, May 1, 2007:11). This conception
of the tasks of MPs was rejected by the deputy chairman of the Chart Thai Party,
Somsak Pritsanananthakul. He warned against applying ideas about representatives
from the US or Japan to the situation in Thailand and said, “Those who say that
attending ordinations, funerals, and weddings does not belong to the tasks of
representatives show that they do not understand...that this is to meet the people and
learn about the villagers’ problems in order to solve them...Those [MPs] are what we
can call true representatives of the people” (Krungthep Thurakit, May 4, 2007:17). In
its comments on the reduction of the number of MPs from 500 to 400, the Strength of
the Land Party of former professor of political science and TRT party-list MP Likhit
Dhiravegin argued that this amounted to a reduction of the number of people who
could speak for the people and thus to a reduction of the peoples’ power (Matichon,
May 10, 2007:11). Both Somsak and Likhit thus rejected Charan’s narrow legislative
conception of the role of MPs.

The term “representatives” has at least two meanings that point in opposite directions.
To the people, they are supposed to represent them at the center. To members of the
establishment, MPs are rather supposed to represent the center’s model of politics to
the people. The ruling of the Constitutional Tribunal against TRT of May 30, 2007,
represents yet another element in this continuing struggle of the center with the
periphery. The tribunal, so to speak, wanted to teach all those executives of TRT, who
had helped Thaksin, as well as their voters a strong lesson regarding what a “good and
capable” politician is supposed to do in an institutionalized, and not merely leader-
dominated, political party. On the broader issue of the established Thai elite trying to
make its model of politics hegemonic, see Michael Kelly Connors. 2003. Democracy
and National Identity in Thailand. New York and London: RoutledgeCurzon.
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candidates who have money.” This assumption is truly puzzling. After all, in
order to win in a bigger constituency, a candidate will need more, not less,
campaign money, thus giving an advantage to candidates who have ample funds.
Moreover, constituencies are supposed to have three MPs, meaning that there
will be a change from the previous single-member to multi-member
constituencies. In the worst case, a province currently with four SMC will lose
one MP and then form a single three-seat MMC (some provinces might be SMC,
others might be divided into a number of two- and/or three-seat constituencies,
depending on the size of the provinces’ populations).** As a result, the number of
actual voters candidates will have to compete for will increase from, for example,
around 90,000 in the SMC to 360,000 in the MMC. However, since each voter
will have three votes, even if a candidate could manage the impossible and win
one vote from every voter, there would still be 720,000 free votes to be given to
the candidate’s competitors. The resulting uncertainty theoretically will put a lot
of pressure for campaign spending on every individual candidate—surely not a
recipe for “good and capable people” with less money to win any of these seats.
Consequently, vote-buying would become more necessary, not less.

Yet, the high degree of uncertainty is mostly theoretical, because there are
not that many individual and free voters in Thai provinces. Rather, provinces are
covered by the political-electoral networks of informal provincial-level or
constituency-level political groups.” These are used by the candidates to generate
votes. In other words, most voters are connected to the candidates via these
candidates’ networks of vote canvassers (hua khanaen) in the districts,
sub-districts and villages. These are referred to as the candidates’ “voter bases”
(than siang). For this reason, there is basically no chance for any new and
unknown—but supposedly good and capable—candidate to pop up a few months
before an election and win a seat. Much long-term patronage work and network-

2% As aresult, Thai citizens might “be equal before the law,” as Section 30 of the draft
constitution stipulates. However, they will not be equal before the election law,
because some citizens will only be allowed to contribute one vote to determining the
composition of parliament, while others will be allowed two or even three votes. One
might thus wonder whether such a system of MMC is constitutional. Section 92 says
that, as a rule, MMC shall have three MPs, but also makes the actual number
dependent on the population of a given province.

% See Nelson, fn. 18.



building—both of which are quite expensive—are necessary for any candidate to
construct his or her personal voter base and thereby be a serious contender in a
national election. Other ways for a new candidate to stand a chance are to be co-
opted by an existing network or to hire such a network at great expense.

These existing informal structures take some of the theoretical campaign
pressure off the candidates—together with the fact that they are not forced to
come first in the vote tally. Given the suggested MMC approach, the main
pressure on candidates will be to maximize the effectiveness of their own voter
bases, rather than to vie for the entire number of theoretically existing votes in
their huge constituencies. This will come at a cost, of course, both for paying
their canvassers and for vote-buying. How this situation could lead to “fairer and
cleaner” elections through the reduction of vote-buying, as the drafters of the
constitution have officially argued, remains their secret.?® The expansion of a

® ARIZNTINIENNT8NINNTFaTTNYY N9 gaITNYny d1NNTINNEN1T 3 d1lnenu

\AINBNTANHUNUIEYI. A192A1ATYIBNFNTFaTsuyetL Ty ..., April 26, 2007, p.
59. It should be noted in this context that “vote-buying® is not merely a
straightforward empirical phenomenon but also an ideological discursive obsession of
the Bangkok bureaucratic elite. On this issue see William A. Callahan, A. 2005. “The
Discourse of Vote Buying and Political Reform in Thailand.” Pacific Affairs 78
(1):95-114. After the coup by the National Peace-Keeping Council (NPKC) under
Suchinda Kraprayoon in February 1991, the Ministry of the Interior started a “project
to promote democracy at the village level” with the battle cry “selling your vote,
selling your right is like selling your life, selling the nation” (for details see Michael
H. Nelson. 1998. Central Authority..., chapter six). After the coup by the Council for
National Security (CNS) under Sonthi Boonyaratglin, the Ministry of the Interior
dusted off this project under the bulky name “project to increase the efficiency of the
development of politics and government under the democratic system which has the
King as head of state.” The project was inaugurated, nationwide, on May 16, 2007. In
Chachoengsao province, a few hundred civil servants, soldiers, policemen, and
students assembled on official order opposite the provincial hall to listen to the
rationale of the project and take an oath as “democracy development volunteers.”
They promised to be loyal to the King and the Queen, repay their debt of gratitude to
the country, “not to buy rights and sell votes,” and to join in the development of
democracy so that it would be “correct, fair and Thai.” It was said that the project
aimed to recruit 15 million volunteers by September. One is probably correct in
expecting that these volunteers might be used to do public relations work in favor of
an “accept” vote for the new constitution, complementing the 500 million baht that the
Surayud government later approved for its overall public relations drive concerning
the draft.
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candidate’s network is limited by the geographical location of his or her network
and thus popularity—which also means that a voter at one end of the province
has little reason to vote for a candidate at the other end of the province—, the
money and time needed to expand such networks, and conflicts that would
probably arise if a candidate tries to poach votes in another politician’s territory.

Beyond conflict, MMCs might provide an incentive for candidates to run as
a team of candidates belonging to one political party, while SMC support a go-it-
alone approach. However, this will not necessarily result in a homogenous
campaign and outcome. Candidates running on the same party ticket might not be
willing to share their personal vote canvassing networks, because this would
strengthen their competitors running under the same party label. After all, the
candidates are still mainly interested in their individual victories rather than in
that of an elusive political party. In addition, canvassers working for one
candidate might not feel obliged, or even think it politically unwise, to help other
candidates, though some payment might change their opinion. Finally, voters will
cast more votes for those candidates they deem “good” than for others, even if
they run under the same party label. Many voters will only vote for their
favorite(s) and not exhaust their two or three votes.

Under these circumstances, “good and capable” candidates—and why
should the existing candidates and representatives in their majority not already be
“good and capable”—will need time and money to create an electoral image and
network in their constituencies in competition to the existing images and
networks that might carry them to Parliament. They might also campaign for the
limited number of free voters—those who are not covered by the dominant
candidates’ networks—and those who have a political party preference, meaning
those who are inclined to vote for the Democrat Party. In the latter case, the
candidates would have to join the party. Anyway, the idea that politics in a
democracy comes cheap is obviously wrong; political finance is a major problem
in all developed mass democracies. In Thailand, this problem is aggravated by
the absence of nationally institutionalized political parties with deep roots at the
constituency level. For this reason, non-Bangkokians who are interested in
electoral office largely have no choice but to create their own personal
constituency-level structures with largely their own money, or to join existing
structures. This situation strongly favors people whose businesses provide them



with both sufficient time and funds to participate in politics. This does not mean
that such people are collectively “bad and incapable.” If the constitution drafters
want to promote accessibility to politics for people who have neither much time
nor sufficient funds—and whether these people are collectively “good and
capable” is rather doubtful?’—they must pay attention to the practically existing
political structures at the provincial and constituency levels. But a constitution
might not be able to fundamentally change these structures. Some changes could
be facilitated, though. For example, it could be considered to partially lift the ban
on the large number of qualified civil servants working in the provinces standing
for elected office.

The issue of facilitating change brings me to another reason for the change
of the election system that the drafters listed in their document comparing the
1997 Constitution with their draft.?® Here, the constitution drafters argued that
votes will have more meaning in MMC, because in SMC, the second and third
ranked candidates and their votes are lost. It seems that the drafters assumed that
most votes in MMC are given to candidates who will be elected to parliament.
However, this is not the case. Rather, there are just as many losers with many
votes in MMC as there are in SMC. If, for example, there are four SMC with two
main candidates each in a given province, then there will be four winners and
four losers. If the draft charter is used, this same province might have the same
number of main candidates, namely eight, but only three MPs in a province-wide
constituency. As a result, there will be five losers whose votes do not count,
instead of the previous four. Thus, I do not understand the drafters’ logic

¥ Even the current junta-appointed cabinet under Surayud Chulanond has been seen as
consisting of mostly good but politically incapable people. Critics of the military coup
might see those technocrats, bureaucrats and academics helping the CNS on the CDA
and CDC as perhaps partly capable but politically bad, because they implicitly
promote undemocratic solutions of political problems. Thus, the meaning of “good
and capable” largely depends on the perspective an observer uses for his or her
evaluation. And as much as the members of the CDA and CDC will reject being seen
as “bad and undemocratic” by their critics, MPs will reject their evaluation as “bad
and incapable” as put forward by the CDA and CDC.

® ADIZNIINIENNT8NINNTFaTTNYY N9 gaITNYny d1dnNNTINNENT 3 drlnenu

LWAINBINTANGUNUINT. A178AVAYVeITNTTaTsuy atulual ., April 26, 2007,
p. 59.
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regarding this point. In fact, the only real solution to the problem of lost votes is
to introduce a proportional election system, such as it was described above by
using Germany as an example.

At the time of writing, the CDC had not yet decided on the final shape of
Thailand’s new election system. One group of members seemed to be willing to
answer calls for a return of the SMC system of the 1997 Constitution, but only if
the total number of MPs was limited to 400. This would mean the loss of the
party-list vote. Voters would again be “imprisoned” in the mainly local logic of
the informal provincial- or constituency-level political groups briefly described
above. They could no longer express their national political preferences via the
ballot paper, an opportunity they made very good use of in the 2001 and 2005
elections. Some CDC members, such as Charan Phakdithanakun (fn. 22), had
made it clear from the very beginning of the constitution-drafting process that
they wanted to prevent any future prime minister from being able to draw direct
legitimacy from votes cast in his or his party’s favor. The SMC system would
also make it almost impossible for alternative political parties to access
Parliament since the local-level political structures would not allow them to gain
any significant number of constituency MPs.

As mentioned at the beginning of this paper, another group had been
pushing for the modified adoption of the German system of proportional
representation.” They envisaged a system where 200 MPs are elected from SMC
and 200 from party lists, thus adhering to the reduced number of MPs as set by
the CDC. The number of MPs allocated to the political parties would be
determined by the votes they collect for their party lists. Apparently, this
approach would cut back the importance of local informal political groups and
increase the importance of political parties. Instead of being largely dependent on
those local groups for their seats, the political parties’ own profile resulting from

2 On June 5, 2007, the main proponent of this push for proportional representation,
Krirkkiat Phipatseritham, published a detailed description of this system as adapted to
Thailand in Matichon newspaper.



policies and leadership would become even more important than it was under the
1997 Constitution. This does not mean, however, that the national level of a party
would be able to dominate the process, because the altogether 200 party-list MPs
are supposed to come from 10 zones of provinces, each having 20 party-list and
20 constituency MPs. This system would deliberately introduce a strong regional
element into the party-list approach (Krirkkiat, fn. 29). As a result, one might
wonder whether this is a recipe for strengthening national political parties or
perhaps instead for increasing the significance of regional and sub-regional
structures. Surely, there will have to be competition both at the provincial/
constituency and at the new zone level in order to decide who can run in the
constituencies and who will make it to the upper positions on the party lists.

Coalition governments would prevent individual parties from becoming too
powerful (Krirkkiat, fn. 29). This could be a compromise solution for those who
want the new constitution to weaken government but still see the importance of
political parties becoming stronger. It remains to be seen, however, how this
projected increased strength will work out given the highly personalized network
structures of Thai political parties, their regional bases, and the absence of
political party structures outside of Bangkok (the Democrat Party is the partial
exception to this statement). New parties could more easily enter Parliament by
emphasizing the proportional vote in their campaign instead of desperately trying
to create the local networks necessary to gain constituency MPs. Krirkkiat (fn.
29) hoped that proportional representation according to the 200/200 formula
would prevent the monopolization of power by old politicians and open up
opportunities for new faces to enter politics.

This much can be said: proportional representation would provide an
interesting experiment in true “political reform” in Thailand. It may be too much
of a reform to be acceptable to most members of the CDC and CDA, the political
parties, and the public. After all, these actors and academics (including this
author) alike cannot fully calculate what the impact of such a system, both
concerning the proportional element proper and the introduction of sub-regional
electoral zones, would be on the fluid post-verdict landscape of Thai political
parties, elections, and government formation.
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